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DAVID H. BLAIB VS. DETROIT BEDUCTION COMPACT 

Docket 18111 i 


Detroit Reduction Company, 
petitioner 

V. 

Commissioner of Internal Rev- 
enue, respondent 


For the taxpayer i 
B. B. PettuSjiEsq. 
Edward Clifford, Esq. 
For the Commr.:; 

B. Toole, Esq. 


Docket entries 


1926 


July 1—Petition received & filed. 

“ 3—Copy of petition served on solicitor. I 

“ 3—Notification of receipt mailed taxpayer. 

Aug. 19—Answer filed by G. C. 

“ 31—Copv of answer served on taxpaver. General calendar. 

1927 ‘ ' I 

June 17—Motion to amend filed by taxpayer. Amended petition ten¬ 
dered. I 

“ 17—Granted. Both sides notified. 

“ 18—Motion for hearing on statute of limitations filed by tax- 

payer. i 

“ 18—Granted to 8-2-27. Both sides notified. I 

“ 21—Copy of motion & amended petition served on G.|C. 

July 9—Answer to amended petition filed by G. C. Copv served 
7-12-27. ^ r _ 

Aug. 2—Hearing had before Mr. Sternhagen. Ordered nq deficiecy 
be entered. j 

“ 9—Transcript of hearing, 8-2-27, filed. i 

“ 18—Order of redetermination entered. 

1928 i 

Feb. 14—Petition for review by U. S. Cir. Ct. of Appeals^ 6th Cir¬ 
cuit, with assignments of error, filed by G. C. 

17—tyiipulation for review by Ct. of Appeals of D. C. filed. 

17—Amended petition for review by Ct. of Appeals of D. C., 
with assignments of error, filed by G. C. Proof of serv¬ 
ice filed. i 

Mar. 17.—Praecipe with proof of service thereon filed by G. C. 

Now. Marcli 30, 1928, the foregoing docket entries certified from 
the record as a true copy. 

[seal.] B. D. Gamble, 

Clerk, U. S. Board, of Tax feeds. 
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F'iled July 1, 1926. United States Board of Tax Appeals. 

1 

United States Board of Tax Appeals 


Detooit Reductiont Company, PETiTroNP:R 

V. Docket iNo. 

Commissioner of Intfj^nal Revenue, respondent 

Petition 


The above-named petitioner hereby petitions for a redeterrinination 
of the deficiency set forth by the Commissioner of Internal Revenue 
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in his notice of!deficiency (IT:CA:PYA-2-;5-()0D) dated May 14, 
1926, and as a basis of its proceedinjrs alie<res as follows: 

1. The petitioner is a corporation ororanized and existing under 
the laws of the State of Michi<ran, with its principal office at 1249 
Book Building, Detroit, Michigan. 

2. The notice of deficiency (copy of which is attached and marked 

Exhibit A'') was mailed to the petitioner on May 14, 1926. 

3. The taxes in controversy are income and profits taxes for the 
calendar year 1918, and for $46,460.29. 

4. The determination of tax set foi'th in said notice of deficiencj’ is 
based upon the following errors: 

(a) Failure of the commissioner to allow in invested capi- 

3 tal of said petitioner any value for the contract with the city 
of Detroit under which its business is conducted. 

(b) Failure of the commissioner to allow in invested capital the 
full amount of capital paid. 

(c) Erroneous computation of the depreciation allowance. 

5. The facts upon which the petitioner relies as the basis of this 
proceeding are as follows: 

(a) The Detroit Reduction Company was incorporated in Michi¬ 
gan in December. 1905. with original capital stock $1(),000.0(). wliich 
was shortly afterwards increased to $500,000.00, being $50,000.00 
preferred stoc*k and $450,000.00 common stock. Later the preferred 
stock was increased from $50,000.00 to $100,000.00, making a total 
capital stock of $600,000.00. 

(b) The business in which the corj)<)ration is engaged is that of 
the disposal of the gai’bage of the city of Detroit, for which service 
the city did not. during the years in question, make any payments 
to the company. The revenue of tlie company was derived from the 
by-products procured from the reduction of said garbage, namely, 
grease and tankage (fertilizer). 

(c) The company obtained a contract with the city of Detroit, 
dated ^lay 1, 1906, which provided that for a period of ten (10) 
years, from July 1. 1906. the corporation would have the entire dis¬ 
posal of the garbage for said city. This contract was renewed 

4 for a period of five (5) years in June, 1916. It was again 
I'enewed in 1921 and in 1923, 

(d) The company also purchased from the Edson Sanitary 
Company, the Edson Reduction Machinery Company, and the Toledo 
Disposal Company the right to use patents and processes of those 
companies in the reduction of the garbage received under its contract 
with the city of Detroit. 

(e) Xo stock or cash was paid the city for the obtaining of the 
contract with it, as such, but common stock of the par value of 
$100,000.00 was issued to certain individuals to reimburse them for 
expenditures having to do with investigations, experiments, and 
litigations leading to the obtaining of said contract with the city 
of Detroit, said expenditures being in the amount of $108,000.00 actu¬ 
ally paid out in cash. 

(f) No cash was paid the various reduction companies for use of 
their patents and processes, but common stock of the par value of 
$132,500.00 was issued to the various reduction companies on this 
account. 
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(g) Tlie total preferred stock of $150,000.00 was paid for in cash, 
less $5,000.00 discount on the sale of $1(X),000.00 of preferred stock. 
The total amount of $27,500.00 was paid in cash for the common 
stock, the balance of the common stock being issued in payment for 
services rendered prior to incorporation, for use of contract and 
patents and the reimbursing of expenditures made priori to incor¬ 
poration, as stated in paragraphs (e) and (f) above. 

A balance sheet of the corporation for the first year of its exist¬ 
ence, 1906-1907. is as follows: 


Dr. 


Balance .sheet as at formation of company, 1900-1907 


ASSETS j 

i 

Cash balance__ _j $49, 500.00 

Plant_$72, 500. (X)| 

Inventory_ 18, 0(K). (K)' 

-! 90,500.00 

Orpranization & development_| 27,500.00 

Patent.s, processes, etc_1152. 500. 00 

Kxperiineiital_ 1 1(X), 000. 00 


400,000.00 

O. M. Bake et al. for expenditures made and for future] 

financinj:_1200, (K)0.<00 


Cr. 


Total_|0(X),000.00 

I 

LIABILITIES j 

Preferred stock: i 

May 10/06, cash_i$50. 000. 00 

Sept. —0t>. ca.sh_IlOO, 000.00 


Total prefem'd_jl50. 000. 00 

Common stock: i 

DiH-. 11/05, ca.^h_$10,000.00 i 

May—06. Edson Sanitary_ 52, 500. 00 | 

Edson R. Machy. Co_ 50. 0(K). 00 ] 

Toledo Disposal Co_ 50. 000.00 I 

A. I. McLeod and as.sociates_lOt). 000. 00 I 

A. I. McLeod for servitos_ 7.500.00 1 


O. M. Bake et al 


250, OOt). 00 
2(X). (KK). 00 


450, 000. 00 


600, 000. 00 

The commi.s.'ioner failed to allow any value for tlie contract with 
the city of Detroit, without which the company could not have 
operated, as its .«)le business was the reduction of the gaiibage ob¬ 
tained from said city and the sale of the by-prod pets pro- 
6 cured in said operation. The commissioner further failed 
to allow any value for the patents, pi’ocesses, etc.,1 without 
which tlie company would have been unable to operate in the reduc¬ 
tion of said garbage and the obtaining of the by-products therefrom. 
The commissioner further failed to allow the full amount ofj tangible 
property actually shown to be used by the corporation in | the tax¬ 
able year. ; 

The taxpayer had an appraisal made of its physical assets in 
April, 1920, as of January 1, 1920. Said appraisal shows $759,715.89 
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as a reproductive cost of tangible property on hand, less $136,133.01 
depreciation to date, showing net sound value of $623,582.88. Of 
this amount the following was shown to be on hand January 1, 1918: 


Buildings_ .S213, 2:{2. 82 

Machinery tniuipmenr_ l.VJ. 40 

etiuipiiK-nt_ 5r>, 277. 77 

Water aS: sewaire system_ 24, 101.30 

EUht. conduits & motors_ 22, 4S2. 40 


Total_ 047,2:^3.21 

lx‘ss deprtH'iaiion_ . 17 , 927 . 37 

Sound value, Jan. 1, 1918_i- 5vS9. ;j05. 84 

The commissioner allows an invested capital of $224,642.77 for this 
year. 

The commissioner further erroneously computes depreciation of 
machinery at the rate of lo/t per annum from January 1. IDIJ, in- 
creasimr ;the rate to 20'^ in the years 1917 to 1920, inclusive. 
7 The taxiiayer submits that this rate should be only il)% in the 
years 19i:i to 1916, inclusive, but admits that on account of 
the excessive o|Hu*ation of the plant durinir the war that the rate 
should be as allowed from 1917 to 1920. The change in dejireciation 
rate will of course allow a larger balance for machinery and invested 
capital. 

6. The petitioner prays for relief from the deticiency asserted by 
the respondent on the following and each of the following par¬ 
ticulars: 

(a) That the invested capital of petitioner be ivconsidered and an 
allowance made for the value of the contract with the city of Detroit, 
uj)oii which petilioiuu-'s entire business is based. 

(b) That the invested cai)ital of the petitioner be reconsidered and 
an allowance made for the cost of patents and processes under which 
the petitioner operates. 

(c) That the invested capital of petitioner be recomi)Uted and 
allowance be giyen it for all items of invested capital actually shown 
to havi» been paid in, whether appearing on the books or otherwise. 

(d) That the depreciation allowance be recomputed and a correct 
allowance made. 

S Wherefore petitioner prays that this board may hear and 

redetermine the deheienev herein alleired. 

(Sgd.) EdWAKI) Cl.IFFOKi). 

(Sgd.) B. B. Pf'itits. 

(Sgd.) W. H. Wallace, 

Counsel for Petitioner. 

Post-office address: Union Trust Building, Washington, D. C. 


State of Mhuhoan, 

County of ^Vayne. ss: 

Robert K. Davis, being hereby duly sworn, says that he is the 
secretary and general manager of the Detroit Reduction Company, 
which is the petitioner in the foregoing petition above named; that 
he is dulv autliorized to verifv the foreirointr petition; that he has 
read the foregoing petition and is familiar with the statements con¬ 
tained therein; and that the facts stated are true, except as to those 
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i 

I 
1 

facts stated to be based upon information and belief, and jthose facts 
he believes to be true. i 

(Sgd.) Robert Davis. 

Subscribed and sworn to before me this 28th day of Jupe, 1926. 

(Sgd.) ElLEX WlNLER jEXjsEN, 

Notwnj Pvhlic, 

My commission expires May 22, 1928. I 

j 

9 Form NP-o. j 

Treasury Department,! 

Office of Commissioner of Internal Rfa-enue, 

Vi'aKhincjtou-^ May f.J. ]02(). 

IT: CA: PYA-2-3-60D. ' ’ ! 

I 

Detroit Reducttox Compaxy, i 

1117 Book BuUdit){f^ Detroit^ Mtchiaan. 1 

Sirs: Your claim for abatement of a deficiency in tax amounting 
to $46,460.29, assessed against you for the taxable year 1918, has been 
carefully considered by this office, and it is proposed to allo^v the said 

claim for $ - and to reject it for $46,460.29 . as I computed 

upon the enclosed statement. j 

In accordance with the provisions of section 283 (e) or section 283 
(k) of tlie revenue act of 1926, you are allowed GO days (not counting 
Sunday as the sixtieth day) from the date of mailing of this letter 
within which to file a petition with the United States Board of Tax 
Appeals, Earle Building, Washingon, D. C., contesting ini whole or 
in part the correctness of this determination. i 

If you acquiesce in this determination and do not desire to file such 
j)etition. you are requested to execute waiver of your righ^ to file a 
petition with the Imited States Board of Tax Appeals on thfe enclosed 
Form A, and forward it to the Commissioner of Internali Revenue, 
AVashington, D. C., for the attention of IT: CA: PYA-2-3'-60D 
In the event that you acquiesce in a part of the determination, the 
waiver should be executed with respect to the items to iVhich you 
agree. • | 

Respectfully, D. H. BiAir, 

Co77i?7i£ss^or)er. 

Bv C. R. XAsii. 

As^,S/S‘f7/7if to the ('077) 77)i^S707ier. 

Enclosures: Statement. Form A. : 

10 state.mext I 

IT:CA:PYA-2-3-G0I). 1 

i 

In re: Detroit Reduction Company, 1117 Book BuildingJ Detroit, 

Michigan 

I 

i 

.Vc/ income i 

Net iiicDim* per iH-oks__JiJ 41 . 7 S 9 . 89 

Add: i 

1 . Excessive drprccTation on plant account- ! S 56 . 

2 . I)epre<'iation on contracts and patents disallo\v(‘(l_ | GO, 000.00 

Donations_ I STO. 75 

4 . 1917 income tax paid during the year- | 1 , 018.89 

Revised net income as shown in ajjent's report of March 28 , j 
1922 _-_t 04 ,r> 44.87 
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Explanation of adjustments to income 

1 and 2. Depreciation has been allowed in accordance with the 
agent’s report referred to above. 

3. Donations are an unallowable deduction under article 562, 
Regulations 45. 

4. Federal income tax is an unallowable deduction in determining 
your taxable net income. 

Invested capital 

Capital stock_$496* 700.00 

Surplus reserve-$.36, 472, .59 

Less surplus deficit_ 16.125. 79 

- 20,546. SO 


T<»tal- 517.046.80 

Deduct: 

1. Ft^deral income tax for prec^edinjr year, .$747.36 

prorated_ $404. 03 

2. Intanjrihles.- 292.000.00 

- 292. 404. 03 

Invested capital as adjuste<l_ 224. 642. 77 

Explanation of adjustments to invested capital 

1. Adjustment in accordance with article 845, Rejrulations 45. 

2. Since no value has been established for <rood will, the amount 
has been deducted in its entirety. 


11 i^tatcfnent 

Detroit Reduction Company 

Excess-profits crcflit_.$20,971.42 

War-profits crtMlit___ 2.5. 4(>4.28 


COMri'TATION OF T.\X 


Excess-pr(»fits tax_$45.9.37.75 

War-pn)fits tax_ 17,326. 72 


Total profits tax_ (>3, 264. 47 

Net income_:_$104,544.87 

Lt‘ss: 

- 65, 2t)4. 47 

Profits tax_.$6,3,204.47 

Exemption_ 2, (K)o. 00 


H.alance subjtK-t to t:ix at 12f^r_ .39, 2S0. 40 

Amount of lax at 129r- 4,713,65 


Total tax a.sses.'-ahle 

Tax oriiirinaily as.^esscnl_ 

Additional tax as.^essed_ 


_ 67, 978.12 

.$12, 775.93 
4(>. 4C»0. 29 

- .59.236.22 


Further fax diu‘ which is barred by the stature of limitation 

from assessment_ S, 741. 90 

Defieitmey in tax or overassessment_ None. 

Xow, March 30, 1928, the foregoin<r petition certified from the 
record as a true copy. 

[seal. I B. I). Gamble, 

i Clerk^ L\ S. Board of Tax Appeals. 

[Stamped:] Filed Aug. 19, 1926. United States Board of 
Tax Appeals. 
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DAVID H. BLAIR VS- DETROIT REDUCTION COMPANY 

United States Boar^ of Tax Appeals 

I 

Appeal of Detroit Reduction .Co.. Detroit, Michigan. Docket No. 

18111 

! 

Atisicer 

The Commissioner of Internal Revenue, by his attorney, A. W. 
Gregg, general counsel, Bureau of Internal Revenue, foi] answer to 
the petition of the above-named taxpayer admits and] denies as 
follows: 

1. Admits the allegations contained in paragraphs 1, l3, and 3 of 

the petition. ] 

2. Denies that there was error in the determination! of tax as 
alleged in paragraphs 4 (a), (b), and (c) of the petition.! 

3. Admits the allegations contained in paragraphs 5 (a) and (b) of 

the petition. I 

4. In answer to the allegations contained in paragraph]5 (c), ad¬ 

mits that the said petitioner obtained a contract with the city of 
Detroit, dated March 1, 190G, which provided that the! petitioner 
would have the disposal of garbage in the said city, but for lack of 
information sufficient to form a belief as to the truth I or falsity 
thereof, denies the allegations in relation to the terms bf the said 
contract and denies that the said contract was renewed |as alleged 
in said paragraph. i 

5. Denies the allegations contained in paragraphs 5 (d), (e), and 

(f) of the petition. ] 

13 (>. In answering the allegations contained in paragraph 5 (g), 

admits that the commissioner did not allow any value for the 
contract with the city of Detroit; admits that the commissioner did 
not allow any value for patents, processes, etc.; admits that the com¬ 
missioner allowed an invested capital of $224,042.77 foil the year 
1918; for lack of information sufficient to form a belief i as to the 
truth or falsity thereof, denies the allegations contained in the said 
paragraph 5 (g) in relation to the computation of deprejciation on 
machinery; denies every allegation contained in said paragraph 
5 (g) not herein specifically admitted. 

7. Denies generally and specifically each and every allegation in 
taxpayer’s petition contained not hereinbefore admitted, qiialified, or 
denied. ' 

Wherefore it is prayed that the taxpayer’s appeal be denied. 

A. W. GrEgg, 

General Cinmael, Bureau of Internal Revenue. 

Of counsel: 

Brice Toole, j 

Special Attorney., Bureau of Internal Revenue. \ 

Now, March 30, 1928, the foregoing answer certified frorii the rec¬ 
ord as a true copy. 

[seal.] B. D. GAilBlLE, 

Clerk. U. S. Board of Tax Appeals. 


98492-28- 
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United States Board of Tax Appeals 


[ Docket Xo. 18111 


Detroit IiEDurriox Company, petitioner 

V. 

Commissioner or In'ieknal Reveniti:, respondent 

A n ? en // nu’^n f to jyetition 

The alK)ve-namod petitioner hereby amends its petition tiled herein 
under date of Julv 1. 10:20. Docket Xo. 18111, bv adding the fol- 
lowin<r: 

4. The determination of tax set forth in said notice of deficiency 
is based iii)on tlie followinii: errors: 

4: :j: 42 3 ;: 4: :<c 

(d) That the deficiency herein is barred from collection by the 
provisions of sec. 250 (d) of the revenue act of 1018, sec. 278 (e) of 
the revenue act of 1024, and sec. 1100 (a) of the revenue act of 1926. 

5. The facts upon which the petitioner relies as the basis of this 
proceediuij: are as follows: 










(h) 

before 


1 ; 


;> 


Taxpayer filed its return for the calendar year 1018 on or 
dune lo, 1010. In February, 1024, a jeopardy assessment 
was made against taxpayer in the amount of $46,460.27, 
beinir additional taxes for the calendar year 1918. A claim 
for abatement thereof was dulv filed and denied on Julv 17, 

102 :>. 

The taxpayer has been advised that the decision of the United 
States Su})reme Court in the case of Bowers v. Xew York and Al- 
banv Li^rliteraire Co., Xo. J66, October term, 1026, handed down Feb- 
ruary 21, 1027, hf)lds that the rijrht of the Commissioner of Internal 
Revenue to assi'ss and collect income taxes under the revenue act of 
1018 expires five years from the date of filin<r the return; that the 
retuiTi in this case was filed on or before June 16, 1010: that assess¬ 
ment was made in February, 1024, within the five-year period, but 
that no collection of tlie tax has ever been made. 

That the decision of the District Court for the Western District 
of Pennsylvania in U. S. v. AVhyel, January 10, 1027 (Corporation 
Trust (\)mj)any Income Tax Service, 1027, ]•>. 006), and the decision 
of the Suj^reme Court of the District of Columbia in the case of 
U. S. v. Cabot, June 15, 1026 (Corporation Trust Company Income 
Tax Servicv, 1026, p. 062), both hold that the provisions of sec. 
278 (d) of the revenue act of 1924, providing: that taxes assessed 
within the five-year period from date of return may be collected by 
distraint or a proceedinir in court besrun within six years after assess¬ 
ment, are not retroactive. 

And this board lias in the decision in the case of Florence L. Klein 
r. Commissionei', Docket Xo. 4(X')4, March 26, 1927, held that 1917, 
1918, and 1010 ta.xes are barred by the limitation provisions of the 
statute above cited. 

16 6. The petitioner prays for relief from the deficiency 

asserted by the respondent on the following and each of the 
following particulars: 



9 


DAVID H. BLAIR VS. DETROIT REDUCTION COMPANY 
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(e) That the board find that the deficiency in this case is outlawed 
and barred by the statute of limitations provided in sec. 278 (e) of 
the revenue act of 1924 and sec. 1106 (a) of the revenue act;of 1926. 

Wherefore petitioner prays that this board may hear and deter¬ 
mine the alleged deficiency as herein set forth. i 

Edward Clifford, j 

B. B. Pettus, 

W. H. Wallace, ! 

Counsel for petitio\ier, 

710 Union Trust Building^ Washin-gtifn^ I). C. 

\ 

State of Michigan, | 

County of Wayne^ I 

A. I. Mclx'od, beinjr hereby duly sworn, says that he is! president 
and treasurer of Detroit Reduction Company, which is the Ipetitioner 
named in the foreiroinji^ amended petition; that he is duly authorized 
to verify the foregoinj^ amended petition; that he has read the same 
and is familiar with the statements contained therein; and that the 
facts stated are true, except as to those facts stated to be upon infor¬ 
mation and belief, and those facts he believes to be true. ; 

1 

. Alex I. ^IcLkod. 

Subscribed and sworn to before me this 15th day of JuneL 19^7. 

[seal.] Rigmor W. Jensen, 

Notary Pvhlw, 

My commission expires Dec. 5, 1930. ! 

Now, March 30, 1928, the forej^oinj^ amendment to petition certi¬ 
fied from the record as a true copy. i 

[seal.] B. D. GambEe, 

Clerk^ U. S, Board of Tax Appeals. 

17 [Stamped:] Filed July 9, 1927. United States Board of 
Tax Appeals. 

United States Board of Tax Appeals I 


DtmioiT Reduction Company, petitioner] 

vs. 

CoM.MISSIONER OF INTERNAL ReVENUE, 

respondent 


>Docket No. ItSlllL 


Arisicer to ainendmient to petition 


The Commissioner of Internal Revenue, by his attorneVi, A. W. 
Greg£]^, general counsel, Bureau of Internal Revenue, for answer to 
the amendment to the petition of the above-named taxpayer; admits 
and denies as follows: 

1. Denies that the commissioner erred in the determination of tax 
as alleged in paragi*aph 4 (d) of the amendment to the petitipn. 

2. Answering the allegations contained in paragraph 5 (hj) of the 
amendment to the petition, admits that the taxpayer filed its return 
for the calendar year 1918 on June 16,1919; admits that in February, 
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1924, a jeopardy assessment was made against petitioiier in the 
amount of $46,4^.27, being additional taxes for the calendar year 
1918; admits that a claim for abatement was filed and avers that such 
claim was denied on May 14, 1926; admits that the assessment was 
made in February, 1924, which was within the five-year period, but 
that no collection of the tax has ever been made. 

3. Denies generally and specifically each and every allegation in 
taxpayers amendment to the petition not hereinbefore admitted, 
qualified, or denied. 

18 Wherefore it is prayed that taxpayers appeal be denied. 

A. W. Gregg, 

GeMval Coumel^ Bureau of Internal Revemce. 

Of counsel: 

Brice Toole, 

Special Attorney^ Bureau of Internal Revenue, 

Now, March 30, 1928, the foregoing answer to amendment to peti¬ 
tion certified from the record as a true copy. 

[seal. I B. D. Gamble, 

l\ S, Board of Tax Appeals, 

19 United States Board of Tax Appeals, Washington 


Detroit Reduction Co., petitionek 

V. 

Commissioner of Intcrnal Reat-'.nue, respondent. 


Docket No. 18111 


Order 


This jiroceeding was called from the day calendar of August 2, 
1927, on motion of counsel for the petitioner for a finding of no 
deficiency for the reason that, as alleged in the petition and admitted 
in the answer, the return for 1918 was filed on June 10, 1919; that 
jeopardy assessment was made in February, 1924: that no notice of 
deficiency was issued until nearly seven years after the filing of the 
return, and therefore the tax is outlawed. 

Ordered that the motion be, and it hereby is, granted, and it is 

Ordered, adjudged, and decided that there is no deficiency for the 
year 1918. 

J. M, Sternha(;en, 

Me7nbet\ United States Board of Tax Appeals. 

Counsel for the respondent excepts to the foregoing action, and at 
his instance exception noted. 

J. M. Stei^nhagen, 

; M€mhei\ United States Board of Tax Appeals. 

Dated, Washington, D. C., August 18, 1927. 

A true copy. Teste. 

[seal.] B. D. Gamble, 

ClerkU. S. Board of Tax Appeals. 


Now, March 30, 1928, the foregoing order certified from the record 
as a true copy. 

[seal.] B. D. Gamble, 

Clerk., U. S. Board of Tax Appeals. 
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20 United States Board of Tax Appeals I 

Detroit Production Company, petitioner | ! 


11 


V. 


DcokotNo. 18111 


David H. Blair, Commissioner of Internal 

Revenue, respondent , , 

[Stamped:] Filed Feb. 17, 1928. United States Jtsoaijd of Tax 
Appeals. 

! 

Stipulation 

I 

i 

It is stipulateti and a<rrood by and between the Detroit Reduction 
Company, by Edward Clifford, B. B. Pettiis, and W. H. Wallace, its 
counsel, and David H. Blair, Commissioner of Internal! Revenue, 
by Mabel Walker Willebrandt and C. M. Charest, his counsel, that 
the decision of the United States Board of Tax Appeals in the above- 
entitled cause may on appropriate proceedings therefor be re¬ 
viewed by the Court of Appeals of the District oi Columbia. 

Detroit Reduction Company, 

By Edwaiu) Clifford, 

B. B. Pettus, I 

W. H. Wallace. ; 

David H. Blair, ' 

of Inter^naJ^ /Revenue. 
By Mai?el Walher Willebranpt, 

Asst. Attor-ney GeveraL 

C. M. Charest. | 

General^ Counsel. Bureau of Internal R\evenue, 

i 

I 

Now, March 30, 1928, the foreiroini^ stipulation certified |from the 
record as a true copy. I 

seal.] B. D. Gamble, 

Clerk. U. S. Board of Tax Appeals, 


21 


Ignited States Board of Tax Appeals 


Detroit Reduciion Company, petitioner 

V. 

David H. Blair, Commissioner of Internal 
Revenue, respondent 


Docket No. 18111 


A mended petition for rerieir in the t'onrt of Appeals of the District 

of Cohiinbia and assignment of errors 

\ 

Now conie.s David U. Blair. Coininissioner of Internal Revenue, 
by lii.': attorney.s, Mabel Walker Willebrandt, As.sistant Attorney 
(Teneral. and C. M. Charest, "eneral counsel. Bureau of j Internal 
Revenue, and respectfully shows: | 


That ho is a iluly apix>inted. qualified, and acting Commissioner 
of Internal Revenue, appointed and holding his office by virtue of 
the laws of the United States; that the Detroit Reduction (^ompany 
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is a corporation whose principal office is at Detroit, Michij^an, and 
whose return for Federal income and profits tax purposes for the 
year 1918 was made to the collector of internal revenue for the dis¬ 
trict of Michipin, whose office is located at Detroit, Miclii<ran: that 
the Detroit Reduction ('ompany, the taxpayer and petitioner herein, 
by Edward Clifford. B. B. Pettus, and W. H. Wallace, its counsel, 
an<! David H. Blair, Commissioner of Internal Revenue, by Mabel 
Walker Willel)randt and (\ M. (diarest, his counsel, have 
22 agreed in writinir that tin* decision of the United States 
Board of Tax Appeals in the above-entitled cause may be 
reviewed by the:Couri of Appeals of the District of Columbia: and 
that said airreement is a part of the record herein. 

II 


Th(‘ nature of the controversy is as follows, to wit: 

The question is whether collection of additional taxes assessed 
airainst the taxpayer for IfUS was barred by the statute of limita¬ 
tions. 

On June !(>. 1919. the taxpayer tiled its return of income and profits 


taxes for the year 1918, and in February, 1924, additional taxes for 
1918 in the amount of :i^4G,460.27 were assessed airainst the tax{)ayer 

bv the Commissioner of Internal Revenue. The notice of deficiency 

» • 

appealed from was mailed May 14. 192(). 

The taxpayer contended, and the commissioner denied, that collec¬ 
tion of the tax was barred by the statute of limitations, and tlu' liear- 
in^ before the board was limited to that issue. 

The Board of Tax Ai)peals held that collection of the tax was 
barred and entered an order that there was no deficiency for 1918. 

The hearinir before the board was held August 2, 1927. The order 
of the board redetermininir that there was no deficiency was entered 
August 18, 1927. 


III 


That said commissioner beinir airirrieved by the conclusions of law 
contained in said decision and by the said order of nnletermination 
desires to obtain a review thereof l>y the (\)urt of Api)eals of the 
District of Columbia, wherefore he petitions that a transcript of 
record be prepared in accordance with the rules of the Court of 
2^^ Appeals of the District of Columbia and transmitted to the 
clerk of said court for filinir. and appropriate action to the end 
that the errors complained of may be reviewed and corrected by the 
Court of A})peals of the District of Columbia. 


IV 


That said commissioner's assiirnments of error are as follow.- 


1. The Board of Tax Appeals erred in holdinjr that collection of 
the tax in controversv was barred bv the statute of limitations. 

2. The lx)ard erred in not holding that where the tax was assessed 
within the period of limitations applicable to such assessment, and 
the collection of the tax was not barred at the time of the enactment 
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of the revenue act of 1924, collection of the tax was autliorized by 
statute to be made at any time within six years after the assessment. 

3. The board erred in not sustaining the deficiency in tax for 1918 
as determined by the commissioner. 

4. The board erred in redetermining that there was nojdeficiencv 
for 1918. 

Mabel Wai.ker Willebrandt, 

Asst. Attorney general. 

C. M. Ciiarest, 

Gen<'r(il Counsel.^ Bureau of Intci'nal Bevenue. 

24 l-nited States Board of Tax Appeals I 

l^ETROiT Reduction (^ombany. petitioner 

V. 

David H. Blair, Commissioner ok Internal 
Revenue, respondent 

yenficatiou of petition for review I 

District of Columbia, I 

C. M. Charest. beinir duly sworn, says that he is <rener[il counsel 
for the Bureau of Internal Revenue and as such is duly authorized 
to verify the petition for review by tlie Court of Appeals 0 |f the Dis¬ 
trict of ('’olumbia of the decision in the above-entitled cas6; that he 
has read the said petition and is familiar with the statements therein 
contained and that the facts therein stated are true, except such facts 
as may be stated ui)on info)*mation and belief, and those facts he 
believes to be true. i 

C. M. Charest, 

General Coun.^eh Bureau of Intein}aJ> Bevenue. 

I 

Sworn and subscribed to before me this IGtli day of February, 1928. 

[seal. I WiLEORD H. Payne, 

Notary Publi(\ District of Colunibia. 
My commission expires Nov. 5, 1932. j 

i 

, I 

I 

Now, March 30, 1928, the foregoinit amended petition for review 
certified from the record as a true copy. I 

[seal.] B. D. Gamble, 

Cleric.^ U. S. Board of Tax Appeals. 


N > 

I 

i 

> Docket iNo. 18111 

i 

1 


1 
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United States Board of Tax Ap|')eals 


Detroit Reditctiox Company, petitioner 

! V. 

David H. Blair, Commissioner of Intei:nal 
Revenue, res|X)nc]ent 


i Docket Xo. 18111 


[Stamped:] Filed Feb. 17. 10:28. United States Board of Tax 
Appeals. 

Notice 


To Edward Clifford, B. B. Pettus, W. IT. Wallace, 

Counsel for Detroit Reduction Company^ 

I 710 Union Trust Bldg.^ WdsMngton^ D. C. 

You are hereby notified that the Commissionei* of Internal Reve¬ 
nue on the 17th dav of Februarv, 10:28, filed with the clerk of the 
United States Board of Tax Ap])eals at Washinirton, D. C., a peti¬ 
tion for review by the Court of Appeals of the District of Columbia 
of the decision of said board in the above-entitled matter. A copy 
of the petition for review and assignments of error as filed is at¬ 
tached hereto. 

C. M. ClTAREST, 

General Conni<el, Bvreau of Inter^nal Revenue, 

I hereby, thisiUth day of Februarv, 1028, accej)t personal service 
of a copy of the jx'tition for review and assignments of error in the 
above-entitled matter, together with notice of the filing thereof. 

B. B. Pettus, 

CO’unsxJ for Detroit Reduction Company, 

Xow. March oO, 1028, the foregoing notice certified from the record 
as a true copy. 

[seal.] B. D. (Iamule, 

Clerl\ U, S, Board of Tax Appeals, 

26 United States Board of Tax Appeals 


Detik^it Reduction (’ompany, petitioner 


David H. 


V. 

Blair, Commissioner of 
Revenue, respomlent 


Tn'it.knal 


^Docket Xo. ISlll 


Pracipe 


To the Clerk of the United States Board of Tax Appeals: 

You are re(|uest(Ml to take a transcript of record to be filed in the 
Court of Appeals of the District of Columbia pursuant to the review 
taken in the above-entitled case and to include in such transcript of 
record copies, duly certified as correct, of the following documents: 

1. The docket entries of procc'edings before the board. 

2. Pleadings before the board. 

(a) Petition. 

(b) Answer. 
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i 

j 

(c) Amended petition. 

(d) Answer to amendment to petition. 

3. Findings of fact, opinion, and decision of the boardi 

(a) Order of August 18, 1927. i 

4. Petition for review. 

(a) Notice of filing of petition for review and admission of 
service thereof. | 

5. This praecipe. j 

6. Stipulation that case be reviewed by Court of Appeals of the 
District of Columbia. 

C. M. Cha]^t, 

General Coun.'^el^ Bureau of Internal Revenue. 

I 

Approved and service admitted this 1.5th day of Mar., ^928. 

B. B. PETfrus, 

Attorneij for Detroit Reduction Co. 

Now, March 30, 1928, the foregoing pnecipe certified! from the 
record as a true copy. i 

[seal.] B. D. Gamble, 

Cleric. V. S. Board of Tax Appeals. 

j 

[Indorsement on cover:] Board of Tax Apjx'als. INo. 4747. 
David H. Blair, Commissioner of Internal Revenue, appellant, vs. 
Detroit Reduction Company. Court of Appeals, District pf Colum¬ 
bia. Filed Apr. 4, 1928. Henry W. Hodges, clerk. 

o 



